PRINTER S NO. 828

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 752 %5

| NTRODUCED BY ERI CKSON, WONDERLI NG, ORI E, GREENLEAF, BRUBAKER,
FOLMER, RAFFERTY, M VWH TE, LOGAN, EARLL, ROBBI NS, PI CCOLA
AND C. WLLIAVS, APRIL 10, 2007

REFERRED TO STATE GOVERNMENT, APRIL 10, 2007
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AN ACT
Amendi ng the act of June 25, 1982 (P.L.633, No.181), entitled,
as reenacted, "An act providing for independent oversight and
review of regul ations, creating an |Independent Regul atory

Revi ew Conmmi ssion, providing for its powers and duties and

maki ng repeal s,"™ providing for acceptabl e data.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3 of the act of June 25, 1982 (P.L.633,
No. 181), known as the Regul atory Review Act, reenacted and
anended June 30, 1989 (P.L.73, No.19), is anended by adding a
definition to read:

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal

have, unless the context clearly indicates otherw se, the

meani ngs given to themin this section:

"Acceptable data." Enpirical, replicable and testable data

as evidenced in supporti ng docunentati on, statistics, reports,

studi es or research
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Section 2. Section 5(a) of the act is amended by addi ng a
par agr aph to read:
Section 5. Proposed regul ati ons; procedures for review

(a) On the sane date that an agency submts a proposed
regul ation to the Legislative Reference Bureau for publication
of notice of proposed rul emaking in the Pennsylvania Bulletin as
requi red by the Commonweal th Docunents Law, the agency shal
submt to the comm ssion and the committees a copy of the
proposed regul ation and a regul atory anal ysis form which
i ncl udes the foll ow ng:

* * %

(14) A description of any data upon which a requl ati on

is based with a detail ed expl anati on of how the data was

obtai ned and why the data is acceptable data. An agency

advocating that any data is acceptable data shall have the

burden of proving that the data is acceptabl e.

* * %

Section 3. Section 5.2 of the act, added Decenber 6, 2002
(P.L.1227, No.148), is anended to read:

Section 5.2. Criteria for review of regul ations.

(a) In determ ning whether a proposed, final-form final-
omtted or existing regulation is in the public interest, the
conmi ssion shall, first and forenost, determ ne whether the
agency has the statutory authority to pronmul gate the regul ation
and whet her the regulation confornms to the intention of the
CGeneral Assenbly in the enactnment of the statute upon which the
regulation is based. In nmaking its determ nation, the comr ssion
shall consider witten comments submtted by the cormittees and
current nenbers of the General Assenbly, pertinent opinions of

Pennsyl vania's courts and formal opinions of the Attorney
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(b) Upon a finding that the regulation is consistent with
the statutory authority of the agency and with the intention of
the General Assenbly in the enactnent of the statute upon which
the regul ation is based, the comm ssion shall consider the
following in determ ning whether the regulation is in the public
i nterest:

(1) Economic or fiscal inpacts of the regulation, which

i nclude the foll ow ng:

(i) Direct and indirect costs to the Conmonwealt h,
to its political subdivisions and to the private sector.

(1i) Adverse effects on prices of goods and
services, productivity or conpetition.

(tit) The nature of required reports, forns or other
paperwork and the estimated cost of their preparation by
i ndi vi dual s, busi nesses and organi zations in the public
and private sectors.

(iv) The nature and estimted cost of |egal,
consul ting or accounting services which the public or
private sector may incur

(v) The inpact on the public interest of exenpting
or setting | esser standards of conpliance for individuals
or small businesses when it is lawful, desirable and
feasible to do so.

(2) The protection of the public health, safety and
wel fare and the effect on this Commonweal th's nat ural

resources. The data used as the basis of a requlation is

accept abl e dat a.

(3) The clarity, feasibility and reasonabl eness of the

regul ation to be determ ned by considering the foll ow ng:
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1 (1) Possible conflict with or duplication of

2 statutes or existing regul ations.

3 (i1i) darity and | ack of anbiguity.

4 (1i1) Need for the regulation

5 (i1v) Reasonabl eness of requirenents, inplenmentation
6 procedures and tinmetables for conpliance by the public

7 and private sectors.

8 (v) Whether acceptable data is the basis of the

9 regul ati on.

10 (4) \Wether the regulation represents a policy decision
11 of such a substantial nature that it requires legislative

12 review.

13 (5) Conments, objections or reconmendations of a

14 conmi ttee.

15 (6) Conpliance with the provisions of this act or the
16 regul ati ons of the comm ssion in promulgating the regulation.
17 (7) VWhether the requlation is supported by acceptable
18 data.

19 Section 4. This act shall take effect in 60 days.
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